§372.5

in any device that is an industrial fur-
nace or boiler.

Waste stabilication means any phys-
ical or chemical process used to either
reduce the mobility of hazardous
constitutents in a hazardous waste or
eliminate free liquid as determined by
a RCRA approved test method for eval-
uating solid waste as defined in this
section. A waste stabilization process
includes mixing the hazardous waste
with binders or other materials, and
curing the resulting hazardous waste
and binder mixture. Other synonymous
terms used to refer to this process are
‘“‘stabilization,” ‘“‘waste fixation,” or
“waste solidification.”

[63 FR 4525, Feb. 16, 1988, as amended at 55
FR 30656, July 26, 1990; 62 FR 23891, May 1,
1997; 71 FR 32474, June 6, 2006; 73 FR 76960,
Dec. 18, 2008]

§372.5 Persons subject to this part.

Owners and operators of facilities de-
scribed in §§372.22 and 372.45 are subject
to the requirements of this part. If the
owner and operator of a facility are dif-
ferent persons, only one need report
under §372.30 or provide a notice under
§372.45 for each toxic chemical in a
mixture or trade name product distrib-
uted from the facility. However, if no
report is submitted or notice provided,
EPA will hold both the owner and the
operator liable under section 325(c) of
Title III, except as provided in
§§372.38(e) and 372.45(g).

[63 FR 4525, Feb. 16, 1988, as amended at 73
FR 32470, June 9, 2008]

§372.10 Recordkeeping.

(a) Each person subject to the report-
ing requirements of this part must re-
tain the following records for a period
of 3 years from the date of the submis-
sion of a report under §372.30:

(1) A copy of each report submitted
by the person under §372.30.

(2) All supporting materials and doc-
umentation used by the person to
make the compliance determination
that the facility or establishments is a
covered facility under §372.22 or §372.45.

(3) Documentation supporting the re-
port submitted under §372.30 including:

(i) Documentation supporting any de-
termination that a claimed allowable
exemption under §372.38 applies.
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(ii) Data supporting the determina-
tion of whether a threshold under
§372.25 applies for each toxic chemical.

(iii) Documentation supporting the
calculations of the quantity of each
toxic chemical released to the environ-
ment or transferred to an off-site loca-
tion.

(iv) Documentation supporting the
use indications and quantity on site re-
porting for each toxic chemical, includ-
ing dates of manufacturing, processing,
or use.

(v) Documentation supporting the
basis of estimate used in developing
any release or off-site transfer esti-
mates for each toxic chemical.

(vi) Receipts or manifests associated
with the transfer of each toxic chem-
ical in waste to off-site locations.

(vii) Documentation supporting re-
ported waste treatment methods, esti-
mates of treatment efficiencies, ranges
of influent concentration to such treat-
ment, the sequential nature of treat-
ment steps, if applicable, and the ac-
tual operating data, if applicable, to
support the waste treatment efficiency
estimate for each toxic chemical.

(b) Each person subject to the notifi-
cation requirements of this part must
retain the following records for a pe-
riod of 3 years from the date of the sub-
mission of a notification under §372.45.

(1) All supporting materials and doc-
umentation used by the person to de-
termine whether a notice is required
under §372.45.

(2) All supporting materials and doc-
umentation used in developing each re-
quired notice under §372.45 and a copy
of each notice.

(c) Records retained under this sec-
tion must be maintained at the facility
to which the report applies or from
which a notification was provided.
Such records must be readily available
for purposes of inspection by EPA.

(d) Each owner or operator who de-
termines that the owner operator may
apply the alternate threshold as speci-
fied under §372.27(a) must retain the
following records for a period of 3 years
from the date of the submission of the
certification statement as required
under §372.27(b):

(1) A copy of each certification state-
ment submitted by the person under
§372.27(b).
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